
FIFTH JUDICIAL DISTRICT COURT 
COUNTY OF CHA YES 
STATE OF NEW MEXICO 

STATE OF NEW MEXICO, ex reJ. 
State Engineer 
and PECOS VALLEY ARTESIAN 
CONSERVANCY DISTRICT, 

Plaintiffs, 

vs. 
L.T. LEWIS,et al, 
UNITED STATES OF AMERICA, 

Defendants, 

and 
STATE OF NEW MEXICO, et al., 
State Engineer 
and PECOS VALLEY ARTESIAN 
CONSERVANCY DISTRICT, 

Plaintiffs, 

vs. 
HAGERMAN CANAL CO., et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Nos. 20294 and 22600 
Consolidated 

Honorable David W. Bonem 
District Judge Pro Tempore 

Carlsbad Basin Section 
Carlsbad Irrigation District 

Sub-Section 
Project (Offer) Phase 

ORDER GRANTING SUMMARY JUDGMENT AGAINST OBJECTORS HOPE 
COMMUNITY DITCH ASSOCIATION AND TRACY/EDDY TRUSTS AND FARMS 

This matter comes before the Court on the Motions for Summary Judgment filed 

by the Carlsbad Irrigation District, ("CID"), and the Pecos Valley Artesian Conservancy 

District, ("PV ACD'}, and the Motion to Dismiss filed by the State of New Mexico, ex 

rei., the State Engineer ("State"), 1 (collectively the "Movants"), directed to the 

Statements of Objection filed by the Hope Community Ditch Association and the 

Tracy/Eddy Trusts and Farms, (collectively, the •'Objectors") objecting to the entry of the 

Partial Final Decree and approval ofthe Settlement Agreement incorporated therein. 

1 The State's Motion to Dismiss bas been treated as a Motion for Summary Judgment as matters outside the 
pleadings have been presented and considered in support of that Motion. NMRA 2004, Rule 1-012 (B). 
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The Objectors filed their Statements of Objection on March 4, 2004 in response to 

the Orders to Show Cause which were issued by the Court pursuant to the October 2, 

2003 Scheduling and Procedural Order on Joint Motion for Entry of Partial Final Decree. 

The Scheduling and Procedural Order provided that objections could be made on the 

grounds that: (l) a person's water rights would be adversely affected by entry of the 

proposed Partial Final Decree and approval of the Settlement Agreement; or (2) the 

Negotiating Parties lack legal authority to enter the agreements contained in the proposed 

Partial Final Decree or the Settlement Agreement. See Scheduling and Procedural Order, 

p. 13-14 and Order to Show Cause, p. 2. 

Having considered the Parties' pleadings, motions, and memoranda of law in 

support thereof, and having heard the oral arguments presented on November 22, 2004, 

and the Court having issued its decision in a telephonic hearing on November 30, 2004 

(the transcript of which is part of the record of these proceedings), the Court finds that no 

genuine issues of material fact exist. The Movants are entitled to summary judgment as a 

matter of law. The Court therefore orders that all objections are dismissed with prejudice 

and summary judgment is entered in favor of the Movants. 

All objections to entry of the Partial Final Decree having . been resolved, 2 the 

Court will enter the Partial Final Decree with the incorporated Settlement Agreement 

submitted to the Court by the State, CID, PV ACD, and the United States on March 28, 

2003. 

2 The City of Alamogordo and the City of Santa Rosa withdrew their objections to the entry of the 
proposed PFD. The Brantley Interests, by and through counsel. telephonically informed the Court on 
November 15, 2004, that no evidence would be presented in support of its objection and the Court could 
enter the PFD without regard to their objection. 
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DAVID W. BONEM 
DISTRICT JUDGE PRO TEMPORE 

Approved as to form: / 

~~ 7C."/~6_,.;,.,.....,44~~/ 
CbriStOphG. S ~ Stuart D~Shanor, Esq7 
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Fred Abramowitz Hinkle, Hensley, Shanor & Martin 
Special Assistant Attorneys General P.O. Box 10 
Office of the State Engineer Roswell, NM 88202 
PO Box 25102 (505) 622-6510 
Santa Fe, NM 87504-5102 (505) 623-9332 AX 
(505) 827-5153 sshanor@hinldelawfirm.com 
(505) 476-0399 FAX 
cschatzman@ose.state.nm.us 
Attorneys for the State of New Mexico 
ex rei. State Engineer 

.71!P~h</ .... ,...,Af ~~ 
Steven ernandez, E?q. /. 
Beverly J. Singleman, Esq. 
Hubert & Hernandez, P .A. 
P.O. Drawer 2857 
Las Cruces, NM 88004-2857 
(505) 526-2101 
(505) 526-2506 FAX 
slh@lclaw-nm.com 
Attorneys for Carlsbad Irrigation District 

~~~~ 
United States Department of Justice 
999 18th St., Suite 945 N 
Denver, CO 80202 
(303) 312-7352 
(303) 312-7379 FAX 
Dai vi d. Gehlert@usdoj . gov 
Attorney for the United States 

Fred H. Hennighausen, Esq. 
Hennighausen & Olsen 
POBox 1415 
Roswell, NM 88202 
(505) 624-2463 
(505) 624-2878 FAX 
fhennighausen@nmproattorneys.com 

Richard A. Simms, Esq. 
P.O. Box 3329 
Hailey, ID 83333-3329 
(208) 788-9145 
(208) 788-0927 FAX 
rsimms@velocitus. net 
Attorneys for Pecos Valley Artesian 
Conservancy District 

~~4?~~#~~ 
Paul L. loom, Esq. 
P.O. Box 787 
Santa Fe, NM 87504-0787 
(202) 966-1574; (505) 982-4374 
(202) 966-9585; (505) 982-0350 FAX 
paulbloomesg@yahoo.com 
Attorney for Tracy/Eddy Families 
and for Hope Community Ditch 
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